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REMARKS 

Reconsideration of the present application is respectfully requested on the 
basis of the following particulars. 

1. Acknowledgment of Foreign Priority 

Applicant note that the Examiner failed to acknowledge receipt of a certified 
copy of the priority document BE 2002/0601 filed October 21, 2002 that forms the 
basis of the claim for priority in this application. Applicant respectfully requests the 
Examiner to acknowledge receipt of the foreign priority document submitted under 
35 U.S.C. § 119 with the original application papers. If the document has been lost, 
a new document will be provided. 

2. In the Specification 

The specification is amended to make the specification more consistent with 
the new claims which will be discussed more fully below. It is submitted that no new 
matter has been added to the specification by way of the present amendment. 

Approval of the amendment to the specification is respectfully requested in 
the next Office communication. 

3. In the Abstract 

A new abstract of the disclosure is submitted and describes the additional 
features now described in new claim 15. The new abstract is submitted since it 
describes the additional feature of the relationship between the perimeters of the 
piezoelectric element and the membrane. 

Approval of the new abstract of the disclosure is respectfully requested in the 
next Office communication. 

4. In the Claims 
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a. New claims 

New claims 15-30 are shown in the List of Current Claims and effectively 
replace original claims 1-14 which were canceled without prejudice or disclaimer. 
New claim 15 generally corresponds to original claim 1 and further includes the 
subject matter of claim 13. More specifically, claim 15 recites that the shape of the 
perimeter of the piezoelectric element differs from the shape of the perimeter of the 
membrane. The remaining claims substantially correspond to the subject matter 
recited in original claims 2-12 and 14. 

It is submitted that the new claims do not introduce new matter to the 
application and comply with U.S. rules and regulations. Acceptance of new claims 
15-30 is respectfully requested in the next Office communication. 

b. Rejection of claims 1-14 under 35 U.S.C. § 112. second 
paragraph 

Claims 1-14 were rejected on the basis of indefinite language. As noted 
above, new claims 15-30 are submitted which replace original new claims 1-14. It is 
submitted that the new claims comply with 35 U.S.C. § 112, second paragraph. 
More specifically, the indefinite language of the claims identified in the Office Action 
has been removed from the claims so as to positively recited and distinctly define the 
subject matter of the claims. Accordingly, withdrawal of this rejection is requested. 

5. Rejection of claims 1. 2 and 4under 35 U.S.C. § 102(b) as being 
anticipated bv U.S. Patent 4.439,640 (Takava) 

Claims 1 , 2 and 4 presently stand rejected for lacking novelty in view of the 
Takaya disclosure. As noted above, claims 1, 2 and 4 have been canceled. New 
claims 15, 16 and 21 generally correspond to original claims 1, 2 and 4. In view of 
the recitation of a transducer in claim 15, this rejection is traversed on the basis that 
the Takaya disclosure fails to teach each and every feature of the transducer of 
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claim 15. Claims 16 and 21 depend from claim 15 and their patentability is based on 
their dependency from claim 15 and their individually recited features. 

In observing FIG. 2 and the description in col. 2, lines 22-54, the fakaya 
disclosure generally recites a piezoelectric loudspeaker comprising a disc-shaped 
diaphragm 21, a disc-shaped film 22 and a piezoelectric ceramic plate 23. The 
diaphragm 21, the film 22 and the plate 23 are adhered to one another in a layered 
formation. 

Unlike new claim 15, there is no description or suggestion of a relation 
between the circumferential shapes of the piezoelectric plate and the membrane. As 
pointed out above, new claim 15 recites that the shape of the perimeter of the 
piezoelectric element differs from the shape of the perimeter of the membrane. 

Due to the failure of the Takaya disclosure to describe each and every feature 
of claim 15, namely the relationship between the perimeters of the piezoelectric 
element and the membrane, withdrawal of this rejection is respectfully requested. 
Accordingly, claims 15, 16 and 21 are patentable in view of the teachings of the 
Takaya disclosure. 

6. Rejection of claims 3 and 5-7 under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Patent 4.439.640 (Takava) in view of U.S. 
Patent 4.473.769 (Nauven) 

Claims 3 and 5-7 presently stand rejected as being obvious in view of the 
proposed combination of the Takaya and Nguyen disclosures. Claims 3 and 5-7 
have been canceled and replaced by new claims 20 and 22-24. Each of claims 20 
and 22-24 depend directly from claim 15 which was distinguished above over the 
Takaya disclosure. 

This rejection is traversed on the basis that the Nguyen disclosure fails to 
make up for the shortcomings of the Takaya disclosure, as identified above. More 
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specifically, the Nguyen disclosure fails to describe a relationship between a 
piezoelectric element and a membrane wherein the shape of the perimeter of the 
piezoelectric element differs from the shape of the perimeter of the membrane. 

Accordingly, it is respectfully submitted that the Takaya and Nguyen 
disclosures, whether considered individually or collectively, fail to disclose or suggest 
each and every feature of claim 15 from which claims 20 and 22-24 depend. 
Therefore, withdrawal of this rejection is kindly requested. 

7. Rejection of claims 8 and 9 under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Patent 4,439.640 (Takava) in view of U.S. 
Patent 6.088.894 (Oakley) 

Claims 8 and 9 presently stand rejected as being obvious in view of the 
proposed combination of the Takaya and Oakley disclosures. Claims 8 and 9 have 
been canceled and replaced by new claims 25 and 26. Each of claims 25 and 26 
depend from claim 15 which was distinguished above over the Takaya disclosure. 

This rejection is traversed on the basis that the Oakley disclosure fails to 
make up for the shortcomings of the Takaya disclosure, as identified above. More 
specifically, the Oakley disclosure fails to describe a relationship between a 
piezoelectric element and a membrane wherein the shape of the perimeter of the 
piezoelectric element differs from the shape of the perimeter of the membrane. 

Accordingly, it is respectfully submitted that the Takaya and Oakley 
disclosures, whether considered individually or collectively, fail to disclose or suggest 
each and every feature of claim 15 from which claims 25 and 26 depend. Therefore, 
withdrawal of this rejection is courteously requested. 

8. Rejection of claims 10-12 under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Patent 4,439.640 (Takava) in view of BE 
1.011.559 (Sonitron) 
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Claims 10-12 presently stand rejected as being obvious in view of the 
proposed combination of the Takaya and Sonitron disclosures. Claims 10-12 have 
been canceled and replaced by new claims 27-29. Each of claims 27-29 depend 
from claim 15 which was distinguished above over the Takaya disclosure. 

This rejection is traversed on the basis that the Sonitron disclosure fails to 
make up for the shortcomings of the Takaya disclosure, as identified above. More 
specifically, the Sonitron disclosure fails to describe a relationship between a 
piezoelectric element and a membrane wherein the shape of the perimeter of the 
piezoelectric element differs from the shape of the perimeter of the membrane. 

Accordingly, it is respectfully submitted that the Takaya and Sonitron 
disclosures, whether considered individually or collectively, fail to disclose or suggest 
each and every feature of claim 15 from which claims 27-29 depend. Therefore, 
withdrawal of this rejection is kindly requested. 

9. Rejection of claim 13 under 35 U.S.C. § 103(a) as being unpatentable 
over U.S. Patent 4,439.640 (Takava) in view of U.S. Patent 5.838.805 
(Warnaka) 

Claim 13 presently stands rejected as being obvious in view of the proposed 
combination of the Takaya and Warnaka disclosures. As noted above, the subject 
matter of claim 13 has been incorporated into new claim 15. This rejection is 
traversed on the basis that the proposed combination of the Takaya and Warnaka 
disclosures fails to disclose or suggest the specific relationship between a 
piezoelectric element and a membrane as recited in claim 15, and moreover there is 
no evidence provided in the Office Action which would tend to motivate a skilled 
artisan to combine the teachings of both the Takaya and Warnaka disclosures to 
make the transducer of claim 15. 

As noted above, the Takaya disclosure simply fails to fails to describe a 
relationship between a piezoelectric element and a membrane wherein the shape of 
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the perimeter of the piezoelectric element differs from the shape of the perimeter of 
the membrane. Moreover, there is simply no evidence provided in the Takaya 
disclosure of the desirability or suggestion of arranging the piezoelectric element and 
membrane in the manner recited in claim 15. 

Turning to the Warnaka disclosure, the Office Action proffers that FIGS. 2A, 
2B, 2C, 2D and 2E describe the relationship between the piezoelectric element and 
membrane of claim 15 of the present application and that it would be obvious to a 
skilled artisan to modify the transducer of the Takaya disclosure in the manner 
presented by the Warnaka disclosure. Applicant respectfully disagrees. 

The Warnaka disclosure does not describe a relation between the shape of 
the perimeter of a piezoelectric element and the perimeter of a substrate upon which 
the piezoelectric element is placed. Instead, it is unclear from the Warnaka 
disclosure what the shape of the circumferential edge of the substrate is when a non- 
symmetrical piezoelectric element, as shown in FIGS. 2A to 2E, is placed on the 
substrate 

To establish obviousness under 35 U.S.C. § 103(a), differences between the 
subject matter sought to be patented and the prior art reference are such that the 
subject matter as a whole would have been obvious to one skilled in the art at the 
time of the invention. Identification of each element of a claimed invention in prior art 
references is insufficient to defeat patentability of the whole claimed invention. 
Rather, to establish obviousness based on a combination of the elements disclosed 
in the prior art, there must be some motivation, suggestion or teaching to select and 
combine the references relied on as evidence of obviousness. 

In making a rejection based on obviousness, particular findings and specific 
reasons must be provided as to why a skilled artisan would have been motivated to 
select references and to combine them to render a claimed invention obvious. 
Whether an express or implicit showing is relied upon, particular findings related 
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thereto must be provided therewith. When general knowledge is relied upon to 
negate patentability, that knowledge must be articulated in the record and cannot be 
resolved on "subjective belief and unknown authority." In re Lee, 277 F.3d 1338, 
1342-1345 (Fed. Cir. 2002). 

In the proposed combination of the Takaya and Warnaka disclosures, it 
appears that proposed combination of these references is based on the subjective 
belief and unknown authority prohibited by the courts. More particularly, it is simply 
alleged that it would be obvious to a skilled artisan to modify the loudspeaker of 
Takaya with the teachings of Warnaka disclosure. This basis for the proposed 
combination of the Takaya and Warnaka disclosures is perfunctory and is not 
grounded in the disclosures themselves since there no suggestion provided in the 
Office Action of evidence in the disclosures themselves that would motivate a skilled 
artisan to reconfigure the loudspeaker of Takaya in the manner proposed in the 
Office Action. Accordingly, this rejection is improper based on the insufficiencies of 
Takaya and Warnaka disclosures. 

It is respectfully submitted that the Takaya and Warnaka disclosures, whether 
considered individually or collectively, fail to disclose or suggest each and every 
feature of claim 15. Therefore, withdrawal of this rejection is kindly requested. 

10. Rejection of claim 14 under 35 U.S.C. § 103(a) as being unpatentable 
over U.S. Patent 4.439.640 (Takava) 

Claim 14 presently stands rejected over the Takaya disclosure. As pointed 
out above, claim 14 has been canceled; new claim 30 generally corresponds to claim 
14. Claim 30 depends directly from claim 15 and it is submitted that this claim is 
patentable over the Takaya disclosure on the basis of its dependency from claim 15 
and its individually recited features. Withdrawal of this rejection is therefore 
requested. 
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11. Conclusion 

In view of new claims 15-30, and further in view of the foregoing remarks, it is 
respectfully submitted that the application is in condition for allowance. Accordingly, 
it is respectfully requested that each and every pending claim in the present 
application be allowed and the application be passed to issue. 

If any issues remain that may be resolved by a telephone or facsimile 
communication with the Applicant's Attorney, the Examiner is invited to contact the 
undersigned at the numbers shown below. 


BACON & THOMAS, PLLC 
625 Slaters Lane, Fourth Floor 
Alexandria, Virginia 22314-1 176 
Phone: (703) 683-0500 

Date: September 13, 2004 


Respectfully submitted, 



JUSTIN J. CASSELL 
Attorney for Applicant 
Registration No. 46,205 
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